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NOTE: 



NOTE: 



NOTE: 



TRANSMITTAL OF INFORMATION DISCLOSURE STATEMENT 
BEFORE MAILING DATE OF EITHER A FINAL ACTION 
OR NOTICE OF ALLOWANCE (37 C.F.R. § L97( c )) 

An information disclosure statement shall be considered by the Office if filed. . . before the mailing 
date of either (1) a final action under § 1.113 or (2) a notice of allowance under § 1311, whichever 
occurs first, provided the statement is accompanied by either a statement as specified in paragraph 
(e) of section 1.97 or the fee set forth in § 1.17(p). 

"If a final action or notice of allowance is mailed in an application and later withdrawn, the application 
will be considered as not having had a final action or notice of allowance mailed for purposes of 
considering an information disclosure statement" Notice of April 20, 1992 (1138 O.G. 37-47, 39). 
u lf information submitted during the period set forth in 37 C.F.R. 1.97(c) with a certification is used in 
a new ground of rejection on unamended claims, the next Office action will not be made final since 
in this situation it is clear that applicant has submitted the information to the office promptly after it 
has become known and the information is being submitted prior to a final determination on patentability 
by the Office. However, the information submitted with a certification can be used in a new ground 
of rejection and the next Office action made final, if the new ground of rejection was necessitated by 
amendment of the application by applicant Where the information is submitted during this period with 
a fee, the examiner may use the information submitted, e.g., printed publication or evidence of public 
use, and make the next Office action final whether or not the claims have been amended, provided 
that no other new ground of rejection which was not necessitated by amendment to the claims is 
introduced by the examiner. See MPEP 706.07(a). If a new ground of rejection is introduced that is 
neither necessitated by an amendment to the claims nor based on the information submitted with the 
fee set forth in 37 C.F .ft § 1 .17(p), the Office action shall not be made final." Notice of April 20 1992 
(1138 0.6.37-41,39). 

CERTIFICATE OF MAILING/TRANSMISSION (37 C.F.R. § 1.8(a)) 



I hereby certify that this correspondence is, on the date shown below, being: 



ru 

CSD 



MAILING 

gdeposited with the United States Postal 
S^yice with sufficient postage as first class 
mSU. in an envelope addressed to the 
A^fjstant Commissioner for Patents, 
WShington. D.C. 20231. 



FACSIMILE 

□ transmitted by facsimile to the 
Patent and Trademark Office. 



CD 



1 



Signature 

Daniel S. Kasten 



D^fe; 

2 (type or print name of person certifying) 

^ (Transmittal of Information Disclosur Statement before Mailing Date of Either a Final Action Or Notic of 

g Allowance [6-4}— page 1 of 3) 



~A petition for suspension of action to allow applicant time to submit an information disclosure 
statement will be denied as failing to present good and sufficient reasons, since 37 C.F.R. § 1.97 
provides adequate recourse for the timely submission of prior art for consideration by the examiner n 
Notice of July 6, 1992 (1 141 O.G. 63). 



TIME OF TRANSMITTAL OF ACCOMPANYING 
INFORMATION DISCLOSURE STATEMENT 

1. The information disclosure statement transmitted herewith is being filed after three 
months of the filing date of this national application or the date of entry of the national 
stage as set forth in § 1.491 in an international application or after the mailing date 
of the first Office action on the merits, whichever event occurred last but before the 
mailing date of either 

(1) a final action under § 1.113 or 

(2) a notice of allowance under § 1.311, 
whichever occurs first. 

STATEMENT OR FEE 

2. Accompanying this transmittal is 

(check either A or B below) 
A. 0 a statement as specified in 37 C.F.R. § 1.97(e). 



OR 



B. □ the fee set forth in 37 C.F.R. § 1.1 7(p) for submission of an information 
disclosure statement under § 1.97(c). ($240.00). 



FEE PAYMENT 



(complete this item, if applicable) 

3. Applicant elects the option to pay the fee set forth in 37 C.F.R. § 1 .1 7(p) for submission 
of an information disclosure statement under § 1.97(c) ($240.00). 

Fee due $ 



(Transmittal of Information Disclosure Statement before Mailing Date of Either a Final Action Or Notice of 

Allowance [6-4]— page 2 of 3) 



4. 



METH D OF PAYMENT F FEE 

□ Attached is a □ check □ money order in the amount of $ 

□ Authorization is hereby made to charge the amount of $. 

13 to Deposit Account No. 18-1829 

D forSFTXWlSs 8 ShOWP ° n ^ 3ttaChed ° redit ^ information autnorization 
WARNING: Credit card information should not be included on this form as it may become public. 

H Charge any additional fees required by this paper or credit any overpayment in the 
manner authorized above. 

A duplicate of this paper is attached. 
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Tel. No.: (314) 727-5188 



Customer No.: 




SIGNATURE OF PRACTITIONER 

Daniel S. Kasten 



{type or print name of practitioner) 

Howell & Haferkamp, L.C. 
7733 Forsyth Blvd. 

P.O. Address 

Suite 1400 

St. Louis, MO 63105 



of Information Disclosure Statement before Mailing Date of Either a Final Action Or Notice of 
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NOTE: A statement must state either w (1) that each item of information contained in the information disclosure 
statement was cited in a communk&m 

not more than three months prior to the filing of the information ofsdosure statement or 0 that no 
Hern of information contained in the information disclosure statement was cited in a communication 
from a foreign patent office in a counterpart foreign application and to the knowledge of the person 
signing the statement after making reasonable inquiry, no item of h formation contained in the information 
disclosure statement was known to any incbvidual designated in § 1.56(c) more than three months prior 
to the filing of the information rtsclosure statement" 37 C.F.R § 137(e). 

NOTE: "Section 1.97(e) makes it dear that a certify One statement 

is that each item of h formation in an information enclosure statement was cited in a search report from 
a patent office outside the U.S. not more than three months prior to the filing date of the statement 
Under this certification, it w 

of the information cited before receiving the search report In the alternative, the certification could state 
that no item of information contained in the information disclosure statement was cited in a 
communication from a foreign patent office in a counterpart foreign app&cation or, to the knowledge 
of the person signing the certification after making reasonable irxjuiry, was known to any individual having 
a duty to tisdose more than three months prior to the Wing of the statement 9 Notice of January 9, 
1992, 1135 O.GL 13-25, at 13. (emphasis added). Thus: m lfan hem of information is submitted within 
three months of being cited in a communication from a foreign patent office in a counterpart foreign 
application, the certification can be property made regardless of any indvidual's previous knowledge 
of the information.' Id., 1135 O.G. at 19. 

NOTE: '^certification can be based on pros 

without a search of fifes being made. " Thus, for example, the certification of § 1.97(e) does not preclude 
the use of the certification in an application by corporations whose practitioners have over the years 
reviewed thousands of patents and technical publications, even though they are unaware of the relevance 
of any one thereof to the application. Notice of January 9, 1992, 1135 O.G. 13-15, at 19. 



STATEMENT FOR INFORMATION DISCLOSURE UNDER 
37 CFJL § 1.97(e) 



CERTIFICATE OF MAILING/TRANSMISSION (37 C.F.R. § 1.8(a)) 

I hereby certify that this correspondence is, on the date shown below, being: 



MAILING 



FACSIMILE 



3 deposited with the United States Postal 
Service with sufficient postage as first class 
man in an envelope addressed to the 
Assistant Commissioner for Patents, 




□ transmitted by facsimae to the 
Patent and Trademark Office. (703) 




Signature 

Daniel S. Kasten 



(type or print name of person certifying) 
(Statement for Information Disclosure under 37 C.F.R § 1.97(e) [6-8}— page 1 of 4) 



NOTE: A copy of the foreign search report need not be submitted with the certification. Notice of April 20, 
1992 0138 O.G. 37-41. 40). 

NOTE: The phrase after rnaking reasonable inquiry * 

has a duty to make reasonable inquiry regarding the fects that are being certified. The certification can 
be made by a registered practitioner wto made 
by the foreign cSent as to the date the information first became known. A registered practitioner who 
receives information from a client without being informed whether the information was known for more 
than three months, however, cannot make the certification without making reasonable inquiry. For 
example, if an inventor gave a publication to the attorney prosecuting an application with the intent 
that it be cited to the Office, the attorney should inquire as to when that inventor became aware of 
the publication and should not submit a certification under 37 C.F.R. 1.97(e)(2) to the Office until a 
satisfactory response is received. The certification can be based on present, good faith knowledge about 
when information became known without a search of files being made." Notice of April 20. 1992(1138 
O.G 37-47, 39). 

NOTE: 'Although it is recognized that an individual actually becomes aware of the information in the 
communication from a foreign patent office sometime after it was mailed, the mailing date of such a 
communication, if it occurs prior to a first awareness of the same information, would determine the date 
for filing of an information disclosure statement without a fee" in a certification procedure under § 1.97(e). 
Notice of January 9, 1992, 1135 O.G. 13-25, at 19 (emphasis added). 

NOTE: The mere absence of an item of information from a /b/e/gn patent office communication is not intended 
to represent an opportunity to delay the submission of a item known more than three months prior to 
the fiSng of an information disclosure statement to an indviduai having the duty of disclosure under 
§ 1.56. 82 Fed. Reg. 53,131, 53,150 (Oct 10, 1997). 

NOTE: The certification under § 1.97(e) should be made by a person who has knowledge of the facts being 
certified. The certification can be rnafo 
on statements made by the foreigner 

who receives information from a client without being informed whether the information was known for 
more than three months, however, cannot make the certification without making reasonable inquiry." 
Notice of January 9, 1992, 1135 O.G. 13-25 at 19. 

NOTE: The term counterpart foreign patent application means that a claim for priority has been made in either 
the U.S. appTtcation or a foreign application based on the other, or that the disclosures of the U.S. and 
foreign patent applications are substantively identical (e.g., an application filed in the European Patent 
Office claiming the same U.K. priority as claimed in the U.S. application). m Notice of April 20, 1992 (1 138 
O.G. 37-41, 39). 

NOTE: m lndividuals other than the attorney, agent or inventor may comply with this section by disclosing 
kiformation to the attorney, agent or inventor." 37 C.F.R. § 1.56(d) and 

'individuals associated with the Wing or prosecution of a patent application within the meaning of this 
section are: 

(1) each inventor named in the application: 

(2) each attorney or agent who prepares or prosecutes the application: and 

(3) every other person who is substantively involved in the preparation or prosecution of the application 
and who is associated with the inventor, with the assignee or with anyone to whom there is an obliga don 
to assign the application. 9 37 C.FA. § 1.56(c). 

IDENTIFICATION OF INFORMATION DISCLOSURE STATEMENT 
FOR WHICH THIS STATEMENT IS BEING MADE 

1. This statement is being made for the Information Disclosure Statement 
0 accompanying this statement. 
□ filed . 

Date 



(Statement for Information Disclosure under 37 C.F.R. § 1.97(e) [6-6] — page 2 of 4) 



STATEMENT 



2. I, the person® signing below stat : 

H that each item of information contained in the information disclosure statement 
was cited in a communication from a foreign pat nt office in a counterpart foreign 
application not more than three months prior to the filing of the information 
disclosure statement. 37 C.F.R. § 1.97(e)(1). 

NOTE: The three month period starts from the matting date of the foreign patent office communication. Notice 
of January 9, 1992, 1135 O.G. 13-25 at 19. The mailing date is the "date on the communication by 
the foreign patent office." Notice of April 20, 1992 (1138 O.G 37-47, 39). 

OR 

□ that no item of information contained in the information disclosure statement 
was cited in a communication from a foreign patent office in a counterpart foreign 
application and to the knowledge of the person signing the statement after 
making reasonable inquiry, was known to any individual designated in § 1 .56(c) 
more than three months prior to the filing of the information disclosure statement 
37 C.F.R. § 1.97(e)(2). 

NOTE: "The time at which information Was known to any individual designated in 37 C.F.R. 1.56(c)' is the time 
when the information was discovered in association with the application even if awareness of the 
materality came later." Notice of April 20, 1992 (1138 O.G. 37-41, 40). 

IDENTIFICATION OF PERSON(S) MAKING THIS STATEMENT 

3. The person making this statement is 

(check each applicable item) 
(a) □ the inventory) who signs below 



SIGNATURE OF INVENTOR 



(type name of inventor who is signing) 

(b) □ a person who is substantively involved in the preparation or prosecution of the 
application, and who is associated with the inventor, with the assignee, or with 
anyone to whom there is an obligation to assign the application (37 C.F.R. 
§ 1.56(c)) and who signs below. 



SIGNATURE OF PERSON MAKING STATEMENT 



(type name of person who is signing) 



Address of person who is signing 



(Statement for Information Disclosure under 37 C.F.R. § 1.97(e) [6-8]— page 3 of 4) 



(c) f3 the practitioner who signs below on the basis of the information: 

(check each applicable item) 

□ supplied by the inventor®. 

□ supplied by an individual designated in § 1.56(c). 
03 in the practitioner's file. 
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SIGNATURE OF PRACTITIONER 

Daniel S. Kasten 



(type or print name of practitioner) 

Howell & Haferkamp, L.C. 
7733 Forsyth Blvd. 



P.O. Address 



Suite 1400 
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(Statement for Information Disclosure under 37 C.F.R. § 1.97(e) [6-8] — page 4 of 4) 



